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TUSD SIDESTEPS CITY AND STATE REGULATIONS

Failure to comply with water runoff permitting process endangers health, safety and
the environment in our community.

TUSTIN, CA -- June 17, 2011 - In the continuing struggle to encourage Tustin
Unified School District to comply with state law and city codes, the district has again
flaunted public health, safety and environmental stewardship by refusing to obtain a
city permit to ensure the water runoff from three new construction projects works

with the Tustin’s water management program.

According to Interim City Manager William Huston, “This week, TUSD
representatives came to our planning office to begin the permit process, and then
inexplicably contradicted themselves stating that the district was not required to

comply with city codes regarding water runoff.” (See attached letters)

“Last year, the school district filed suit against the city, at the cost of
hundreds of thousands of taxpayer dollars, bond money and other funding that
could be better used for improvements to the long-neglected schools within the
city,” stated Huston. “Sadly, the cost of simply complying with the permit is $10,000
but the district has chosen to waste school funds and city funds under the guise of
“protecting” school projects. The citizens and students of Tustin would all be better
off if the district focused its attention on protecting the environment as well as the

health and the safety of those attending our schools or living near them.”
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At a recent council meeting, the city clarified the municipal code restating
what is already state law: the school district must obtain approval from the city for
a water management plan to ensure that the runoff from school sites does not
contribute to waterway pollution, or create health and safety hazards to adjoining
property and public streets and sidewalks. Every builder in the city, including
Rancho Santiago Community College District and other public agencies, private

developers and churches comply with this regulation without objection.
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Community Development Department

June 14, 2011

Pete Burns :
Tustin Unified School District His -
300 “C” Street
. BUILDING OUR FUTURE
Tustin, CA 92780 HONORING OUR PAST

SUBJECT: GRADING APPLICATION SUBMITTAL FOR “MULTI-PURPOSES” BUILDINGS
AT C.E. UTT, COLUMBUS TUSTIN, AND A.G. CURRIE MIDDLE SCHOOLS

Dear Pete:

Thank you for your call and visit yesterday to City Hall for the submittal of plans for the
construction of “multi-purposes” buildings at C.E. Utt, Columbus Tustin, and A.G. Currie Middle
Schools. Kim Bond, our Building Permit Technician, and | were pleased to meet with you and a
representative from Barnhart, Inc. at the front counter to review your two (2) copies of plans and
WQMPs for the submittal of grading plans for the projects. At that time, we indicated to you
that an application for each project site would be needed. Applications are needed to help us
better understand the scope of each project, the district’s official contact information, and for
project tracking purposes. '

We provided you and the representative from Barnhart a copy of the Tustin City Code related to
Grading and Excavation exemptions (old and the newly amended code versions). [ indicated
that if the proposed projects fall under an exemption category, no grading permit will be
necessary. You and the representative from Barnhart reviewed the codes and indicated that
your projects do not fall under any of the exemption categories and will require city permits.

When Ms. Bond and | provided you with the applications, you indicated that the applications
were completed, but you had left them at the District’s office. You also said that you would be
back in fifteen (15) minutes with the applications. However, as you were about to leave, you
abruptly returned to the counter and indicated that in your opinion, your projects are exempt
from permit requirement and the submittals are intended for courtesy review only; therefore, you
would not complete the applications.

The fact that you said you had already completed the permit applications, but had left them at
the district office further indicates to us that you understood the permits were required.
Therefore, we are at a loss to explain or understand why you believe these non-exempt projects
are not subject to City approval.

When you are ready to submit complete applications, we will be happy to assist you. If you
should have any questions, please do not hesitate to call me at 714-573-3031.

Sincerely,

ggﬁw/’é [ Seespel
lizabeth A. Binsack
Community Development Director
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e Admrttedly, I would descr:be our meetmg on Monday as cordral but you .

f..‘nonetheless refused to accept the thrée’ sets of Grading. Plan Materials that | was trylng
+“to submit to ‘you in connectron with'the: Pro;ects In fact, you. provrded me with a. copy.
‘_the City’s Ordinance No. 1400 and told me that, unless the District agieed to formally
- apply to the C:ty for gradmg permrts for each of the Projects, the: City's Communlty
- Development. Department {for which you serve as the Dlrector) would not allow any of
" the: Gradlng Plan Matenals for the PrOJects to even be submrtted for consrderatlon by
‘.'yeurstaff w I ; L . F :

Regrettabiy, although my transmlttai !etter c!earty stated that the Dlstrlct was
-*--mterested in obtarmng the Crty S. comments on the three sets of Gradlng Pian Mater|al'
you' mformed ‘me that the- Dlstrict would. not be permrtted to submlt anysuch Documents
; _for the City s revrew un!ess the Drstrrct srmu[taneously submltted gradrng permit

As you know;.,however requrrlng the Dlstrtct to apply for gradrng permlts from the
Crty is: tantamount.to. requrrmg the lrstrrct to surrender its: sovereign’ nghts as a state.
agency and to. comply with-all of the provrsrons of the Crtys Grading Code; mciudlng
but not Irmrted 10; the reqmrernents that the Dlstnct (1) pay permrt feés'to the City in
i Iatron of the' Government Code; (2) allow the Crty S gradmg mspectors to'have:
upervrsory authorlty and control over the Drstnct s grading prOJects and (3) satrsfy

‘equrnng the Drstnct to assume the Clty S. Iandscape obhgaﬂons atong Crty streetsl ]
he above referenced Iawsurt (the “Lawsurt") the Dlstr:ct is, drsputlng the Crty S rrghtt;_,

‘“over such gradzng actrvutles and that these actrvrties are xempt from Clty revrew-. The
radlng periit exemptlon covering the “earthwork to'build the’ building pad undernea'
he building” that Mr. Huang express[y acknowledged at hrs deposition was in no way-f
"ffected by the adopt:on of Ordmance No 1400 and rt remalns |n qu force today

P :'-Grven IVIr Huang s unequrvocal statements about the exrstence of this
xe_mptlon and: consrderrng the fact that the gradmg for each. of the Pro;ects is: _m| g
he earthwork constructron of burldrng pads: for the new mulfi- purpose rooms; there
would appear to. be no- Iegal requrrement under state or Iocal law to' submlt any:grading
"Ians for the Pro;ects to the City for its réview and comment, Indeed the District -
contlnues to maintain that: sect[on 53097 of. the: Govemment Code does not requ' e E
‘" _choot drstrlcts 1n Calrfornra to obtarn gradlng permrts from Iocal mummpairtles |
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