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DATE: NOVEMBER 8, 2010

TO: ZONING ADMINISTRATOR :l"“"omoormu
FROM: COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: CONDITIONAL USE PERMIT 10-010
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APPLICANT: BODIE BERG
THE LOST BEAN
13011 NEWPORT AVENUE, #104
TUSTIN, CA 92780

PROPERTY LA FAYETTE PLAZA INVESTORS, LP
OWNER: C/O REMARC MANAGEMENT, INC.
ATTN: CINDI SINCHAK
24800 CHRISANTA DRIVE, #130
MISSION VIEJO, CA 92691

LOCATION: 13011 NEWPORT AVENUE, #104

GENERAL PLAN: COMMUNITY COMMERCIAL

ZONING: CENTRAL COMMERCIAL (C-2)
ENVIRONMENTAL
STATUS: THIS PROJECT IS CATEGORICALLY EXEMPT (CLASS 1)

PURSUANT TO SECTION 15301 OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT.

REQUEST: TO AUTHORIZE ON-SITE BEER AND WINE SALES (ABC
LICENSE TYPE 41) IN CONJUNCTION WITH AN EXISTING
RESTAURANT/CAFE LOCATED AT 13011 NEWPORT AVENUE,
#104.

RECOMMENDATION

That the Zoning Administrator adopt Zoning Administrator Action 10-011 approving
Conditional Use Permit 10-010.
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BACKGROUND

The site is located in the Central Commercial zoning district and Community
Commercial General Plan Land Use Designation. Tustin City Code Section 9233c(1), in
referencing Tustin City Code Section 9232b, lists an alcoholic beverage sales
establishment as a conditionally permitted use in the C-2 zoning district. Alcoholic
beverage sales establishments except for restaurants are subject to distance separation
requirements from residential properties, other alcoholic beverage sales establishments,
and sensitive uses such as schools and churches. The proposed project is a request
for on-site alcoholic beverage sales for beer and wine (ABC License Type "41") in
conjunction with an existing bona fide restaurant/cafe located in an approximately 1,500
square foot tenant space.

TCC Section 9299b(3)(f) authorizes the Zoning Administrator to review applications for
on-site alcoholic beverage sales in restaurants.

Site and Surrounding Properties

The site is located in an existing commercial center west of Newport Avenue and north
of Irvine Boulevard. The subject restaurant is in an existing tenant space located in the
northerly portion of the property. Other businesses located in the commercial center
include other restaurants and retail shops and services.
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DISCUSSION

Project Description

The applicant is requesting authorization for on-site alcoholic beverage sales for beer
and wine (ABC License Type "41") in conjunction with an existing bona fide
restaurant/cafe located in an approximately 1,500 square foot tenant space. The
restaurant/cafe currently serves a variety of foods, and specializes in organic food, tea,
and coffee. No changes or expansion to the floor plan are proposed.

Alcoholic Beverage Sales Regulations and Guidelines

The sale of alcoholic beverages for on-site consumption can be authorized in conjunction
with a “bona fide" restaurant use in conformance with the City's Alcohol Beverage Sales
Establishment Guidelines as amended by the Planning Commission and adopted by the
City Council on May 21, 2001, and the applicable zoning code regulations. Pursuant to
the Guidelines, a restaurant use is defined as: “A retail establishment that sells food and
beverages prepared on the site, where customers are served for on-site consumption.” At
least eighty (80) percent of the premise’s seating shall be designed and used for food
consumption and must possess the necessary utensils, table, service, and condiment
dispensers with which to serve meals to the public. Also, the gross annual sales of food
must exceed the sale of alcohol. The submitied application states that approximately 90
percent of sales are estimated to be from food and 10 percent from alcohol beverages
(wine). There is a small existing bar inside the restaurant/cafe and a small outdoor seating
area consisting of four (4) tables and eight (8) chairs was approved on October 26, 2010.
No alcoholic beverage is proposed to be sold, served, or consumed in the outdoor seating
area.

Zoning Administrator Action 10-011 contains conditions that are consistent with the City's
Alcoholic Beverage Sales Establishment Guidelines for on-site sale and consumption of
alcoholic beverages in conjunction with a restaurant.

ANALYSIS

A decision to approve this request may be supported by the findings that the
establishment, maintenance, and the sales of beer and wine for on-site consumption in
conjunction with a bona fide restaurant will not be detrimental to the health, safety, morals,
comfort, or general welfare of the persons residing or working in the neighborhood, nor be
injurious or detrimental to the property and improvements in the neighborhood of the
subject property, or to the general welfare of the City of Tustin, in that:

A. The proposed sale of on-site general alcoholic beverages in conjunction with an
existing restaurant use is allowed within the Central Commercial (C-2) zoning
district with the approval of a Conditional Use Permit.
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As conditioned, the proposed on-site consumption of general alcoholic beverages is
consistent with the Alcoholic Beverage Sales Establishment Guidelines as
amended by the Planning Commission and adopted by the City Council on May 21,
2001,

The on-site consumption of alcoholic beverages would be in conjunction with a
restaurant/cafe where food will be served at all times when alcoholic beverages
are served. Any cocktail lounge or bar area shall function as a food and beverage
service bar.

The existing restaurant provides sit-down meals typical of restaurant uses. Bona
fide restaurants with on-site alcoholic beverage sales are exempt from distance
separation requirements to residential uses, sensitive uses and other alcoholic
beverage sales establishments.

The existing restaurant/cafe use is located within a retail center and a commercial
corridor along Seventeenth Street where a variety of retail, office, and restaurant
uses are located. The proposed hours of operation are proposed to be limited to
5:30 a.m. to 10:30 p.m., Monday through Saturday and 6:30 a.m. to 8:00 p.m. on
Sunday. The characteristics of the restaurant use and hours of operation of the
restaurant would be similar to other restaurants in the center and in the vicinity.

There is no increase in seating or square footage proposed, so no additional
parking spaces need to be provided.

The Tustin Police Department has reviewed the application and has no immediate
concerns.

Aj)cﬂﬁéi&ﬁﬁ%étﬁ

Scott Reekstin
Senior Planner

Attachments: A - Submitted Plans

B - Zoning Administrator Action No. 10-011
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The Lost Bean September 27, 2010

13011 Newport Ave #104
DT /I oy

Tustin, CA. 92870 PN Vo
SEP 28 2010

COMMUNITY DEVELOPMENT
To Whom It May Concern, BY

The Lost Bean, an Organic coffeehouse/ café, located at 10311 Newport Ave #104
would like to apply for a conditional use permit for the purpose of receiving a type 41
beer and wine license.

It is our intention to use the license to supplement our current product offering which
consists of food and non alcoholic beverages to include Organic and specialty wines
by the glass and bottle for consumption on the premises. Additionally, if approved by
ABC, we would also like to sell these wines by the bottle for consumption elsewhere.

Our anticipated hours of operation will be approximately 5§:30 am until 10:30 pm
Monday-Saturday, and 6:30 until 8pom on Sunday. We do not anticipate selling alcohol
before noon during the weekdays.

We anticipate that the sale of wine will account for approximately 10% of fotal
revenue.

Thank you for your time and consideration. Please let me know if you have any further
questions.

Bodie Berg
310-279-7057
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